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agreement by issuing a decision based 
upon the agreed findings. 

POST-HEARING PROCEDURES 

§ 502.41 Decision and order of Admin-
istrative Law Judge. 

(a) The ALJ shall prepare, within 60 
days after completion of the hearing 
and closing of the record, a decision on 
the issues referred by the Adminis-
trator, WHD. 

(b) The decision of the ALJ shall in-
clude a statement of findings and con-
clusions, with reasons and basis there-
for, upon each material issue presented 
on the record. The decision shall also 
include an appropriate order which 
may affirm, deny, reverse, or modify, 
in whole or in part, the determination 
of the Administrator, WHD. The reason 
or reasons for such order shall be stat-
ed in the decision. 

(c) The decision shall be served on all 
parties and the Administrative Review 
Board (ARB) in person or by certified 
mail. 

(d) The decision concerning civil 
money penalties and/or back wages 
when served by the ALJ shall con-
stitute the final agency order unless 
the ARB, as provided for in § 501.42, de-
termines to review the decision. 

REVIEW OF ADMINISTRATIVE LAW 
JUDGE’S DECISION 

§ 502.42 Procedures for initiating and 
undertaking review. 

(a) A respondent, the WHD, or any 
other party wishing review, including 
judicial review, of the decision of an 
ALJ shall, within 30 days of the deci-
sion of the ALJ, petition the ARB to 
review the decision. Copies of the peti-
tion shall be served on all parties and 
on the ALJ. If the ARB does not issue 
a notice accepting a petition for review 
of the decision concerning civil money 
penalties and/or back wages within 30 
days after receipt of a timely filing of 
the petition, or within 30 days of the 
date of the decision if no petition has 
been received, the decision of the ALJ 
shall be deemed the final agency ac-
tion. If the ARB does not issue a notice 
accepting a petition for review of the 
decision concerning the debarment rec-
ommendation within 30 days after the 
receipt of a timely filing of the peti-

tion, or if no petition has been received 
by the ARB within 30 days of the date 
of the decision, the decision of the ALJ 
shall be deemed the final agency ac-
tion. If a petition for review is accept-
ed, the decision of the ALJ shall be in-
operative unless and until the ARB 
issues an order affirming the decision. 

(b) Whenever the ARB, either on the 
ARB’s own motion or by acceptance of 
a party’s petition, determines to re-
view the decision of an ALJ, a notice of 
the same shall be served upon the ALJ 
and upon all parties to the proceeding 
in person or by certified mail. 

§ 502.43 Responsibility of the Office of 
Administrative Law Judges. 

Upon receipt of the ARB’s Notice 
pursuant to § 501.42 of these regula-
tions, the Office of ALJ shall promptly 
forward a copy of the complete hearing 
record to the ARB. 

§ 502.44 Additional information, if re-
quired. 

Where the ARB has determined to re-
view such decision and order, the ARB 
shall notify each party of: 

(a) The issue or issues raised; 
(b) The form in which submissions 

shall be made (i.e., briefs, oral argu-
ment, etc.); and 

(c) The time within which such pres-
entation shall be submitted. 

§ 502.45 Final decision of the Adminis-
trative Review Board. 

The ARB’s final decision shall be 
issued within 90 days from the notice 
granting the petition and served upon 
all parties and the ALJ, in person or by 
certified mail. 

RECORD 

§ 502.46 Retention of official record. 
The official record of every com-

pleted administrative hearing provided 
by these regulations shall be main-
tained and filed under the custody and 
control of the Chief Administrative 
Law Judge, or, where the case has been 
the subject of administrative review, 
the ARB. 

§ 502.47 Certification. 
Upon receipt of a complaint seeking 

review of a decision issued pursuant to 
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this part filed in a U.S. District Court, 
after the administrative remedies have 
been exhausted, the Chief Administra-
tive Law Judge or, where the case has 
been the subject of administrative re-
view, the ARB shall promptly index, 
certify and file with the appropriate 
U.S. District Court, a full, true, and 
correct copy of the entire record, in-
cluding the transcript of proceedings. 

PART 503—ENFORCEMENT OF OB-
LIGATIONS FOR TEMPORARY 
NONIMMIGRANT NON-AGRICUL-
TURAL WORKERS DESCRIBED IN 
THE IMMIGRATION AND NATION-
ALITY ACT 

Subpart A—General Provisions 

Sec. 
503.0 Introduction. 
503.1 Scope and purpose. 
503.2 Territory of Guam. 
503.3 Coordination among Governmental 

agencies. 
503.4 Definition of terms. 
503.5 Temporary need. 
503.6 Waiver of rights prohibited. 
503.7 Investigation authority of Secretary. 
503.8 Accuracy of information, statements, 

data. 

Subpart B—Enforcement 

503.15 Enforcement. 
503.16 Assurances and obligations of H–2B 

employers. 
503.17 Documentation retention require-

ments of H–2B employers. 
503.18 Validity of temporary labor certifi-

cation. 
503.19 Violations. 
503.20 Sanctions and remedies—general. 
503.21 Concurrent actions within the De-

partment of Labor. 
503.22 Representation of the Secretary. 
503.23 Civil money penalty assessment. 
503.24 Debarment. 
503.25 Failure to cooperate with investiga-

tors. 
503.26 Civil money penalties—payment and 

collection. 

Subpart C—Administrative Proceedings 

503.40 Applicability of procedures and rules. 

PROCEDURES RELATED TO HEARING 

503.41 Administrator, WHD’s determination. 
503.42 Contents of notice of determination. 
503.43 Request for hearing. 

RULES OF PRACTICE 

503.44 General. 
503.45 Service of pleadings. 
503.46 Commencement of proceeding. 
503.47 Caption of proceeding. 
503.48 Conduct of proceeding. 

PROCEDURES BEFORE ADMINISTRATIVE LAW 
JUDGE 

503.49 Consent findings and order. 

POST-HEARING PROCEDURES 

503.50 Decision and order of Administrative 
Law Judge. 

REVIEW OF ADMINISTRATIVE LAW JUDGE’S 
DECISION 

503.51 Procedures for initiating and under-
taking review. 

503.52 Responsibility of the Office of Admin-
istrative Law Judges (OALJ). 

503.53 Additional information, if required. 
503.54 Submission of documents to the Ad-

ministrative Review Board. 
503.55 Final decision of the Administrative 

Review Board. 

RECORD 

503.56 Retention of official record. 

AUTHORITY: 8 U.S.C. 1101(a)(15)(H)(ii)(b); 8 
U.S.C. 1184(c); 8 CFR 214.2(h). 

EFFECTIVE DATE NOTE: At 81 FR 42986, July 
1, 2016, the authority citation of part 503 was 
revised, effective Aug. 1, 2016. For the con-
venience of the user, the revised text is set 
forth as follows: 

AUTHORITY: 8 U.S.C. 1101(a)(15)(H)(ii)(b); 8 
U.S.C. 1184; 8 CFR 214.2(h); 28 U.S.C. 2461 note 
(Federal Civil Penalties Inflation Adjust-
ment Act of 1990); Pub. L. 114–74 at § 701. 

SOURCE: 80 FR 24130, Apr. 29, 2015, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 503.0 Introduction. 
The regulations in this part cover the 

enforcement of all statutory and regu-
latory obligations, including require-
ments under 8 U.S.C. 1184(c), section 
214(c) of the INA and 20 CFR part 655, 
subpart A, applicable to the employ-
ment of H–2B workers in nonimmigrant 
status under the Immigration and Na-
tionality Act (INA), 8 U.S.C. 
1101(a)(15)(H)(ii)(b), section 
101(a)(15)(H)(ii)(b) of the INA, and 
workers in corresponding employment, 
including obligations to offer employ-
ment to eligible United States (U.S.) 
workers and to not lay off or displace 
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